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MEMORANDUM OPINION

This matter comes before the Court on the cross-clam of Ingram Equipment Company for
the recovery of property. Thisisa core matter within the meaning of 28 U.S.C. 8§ 157(b)(2)(O).
After congdering the pleadings, the evidence, and the applicable authorities, the Court rulesin
favor of Ingram Equipment and enters the following findings of fact and conclusons of law in
conformance with Federad Rule of Bankruptcy Procedure 7052.

Findings of Fact

On July 29, 2002, Navigar Financid Corporation filed acomplaint for turnover against
Tdlahassee Mack Sdes, Inc., LJL Truck Center, Inc. (collectively, “Debtor”), Leskosky Land
Company, L.L.C., and Ingram Equipment Company. Ingram asserted a cross-clam aganst
Debtor to recover certain funds held in escrow by Debtor’s counsel. Both the origind complaint
and the cross-clam arose in connection with the prepetition sale of atruck to the city of Madison,
Florida (the “ City”). Debtor provided the truck chassis and Ingram provided certain equipment
ingalled on the chassis. The City paid postpetition the full amount due for both the chasss and
truck. Navigar had financed the chassis for Debtor and sought payment from the proceeds of the
sdeviaits complaint for turnover. The parties settled Navigar' s clam. The only remaining issue
in this adversary proceeding is the cross-clam by Ingram for the balance of the proceeds.

In 2000, the City solicited bids for atruck equipped with a dump body and a knuckle
boom loader, which is a crane and grapple used for picking up large objects, such astree limbs.
The City required asngle bid for the entire truck, including chasss and equipment. The parties

used a bid process typicdly used by them and othersin the business of sdlling public works trucks

3



to municipalities whereby one party—either the chassis dedler or the equipment dedler—submits a
bid package on behdf of both parties. In this case, Debtor learned of the opportunity and
contacted Ingram about submitting abid. Debtor provided Ingram with specifications for the
loader and dump body. Ingram in turn provided Debtor with a price for that equipment. Debtor
then submitted a bid to the City for the complete unit, which was sdlected as the successful bid.

The chassis was ddivered to a manufacturer in Waycraoss, Georgia from whom Ingram
purchased such equipment. The loader and body were mounted on the chassis, and then the truck
was ddlivered to Ingram’ s facility in Birmingham, Alabama, for a predeivery ingpection of the
equipment. The truck then went to Debtor for a preddivery ingpection of the chassis. Findly, the
truck was ddlivered to the City.

The parties have presented conflicting evidence as to the amount owed to Ingram for the
equipment. An order acknowledgment from Ingram dated November 14, 2000, and signed by
Debtor’s employee, Todd O’ Neal, shows the amount owed as $32,090. Two invoices from
Ingram, both dated March 6, 2001 and both describing the loader and dump body, show different
amounts-one shows $32,090 and the other shows $28,390. A new truck sales analys's document
completed by O’'Neal and dated March 16, 2001, uses the $28,390 figure to compute profit on
the transaction. However, a pay proceeds letter dated March 30, 2001, and signed by Debtor’s
business manager, Tim McGinn, directs the City’ s financing agent to pay Ingram’ s financing agent
$32,090 for the equipment, and to pay the remainder due to Debtor’ s financing agent.
Furthermore, Debtor’ s president and CEO, Tim Leskosky testified that Debtor had no intention of

making a profit from the knuckle boom loader and dump body. Because Debtor represented to

4



the City in the pay proceeds letter that Ingram was owed $32,090 and Debtor’ s president stated
that Debtor was not to make a profit on the equipment, the Court finds that amount owed to
Ingram for equipment and ingdlation is $32,090. Thisis supported by Ingram’sinitial order
acknowledgment and a subsequent invoice from Ingram to Debtor.

On April 18, 2001, Debtor filed for bankruptcy. At that time, the City had not yet paid
any money due on thetruck. The City paid in full postpetition, and the funds were placed in
escrow pending a determination of how they should be distributed. Only the $32,090 attributable
to the dump body and the knuckle boom loader is at issue in this case.

Debtor argues that Ingram is merely an unsecured creditor and is not entitled to the money.
Ingram argues that an implied trust was created and that Debtor has no beneficid interest in the
money <o that the money is not property of the estate. For the following reasons, the Court holds
that the money is not property of the estate and must be paid to Ingram.

Conclusionsof Law

Property of the estate includes “dl legd or equitable interests of the debtor in property as
of the commencement of thecase” 11 U.S.CA. 8 541(a)(1) (West 1993). Whilethisisabroad
definition, the section is not without limitations. For example, property that the debtor holds in trust

for another is not property of the estate. 11 U.S.C. § 541(d)*; Begier v. Internd Revenue Service,

! Section 541(d) providesin relevant part as follows:
Property in which the debtor holds, as of the commencement of
the case, only legd title and not an equitable interest . . . becomes
property of the estate under subsection (a)(1) or (2) of this section
only to the extent of the debtor’slegd title to such property, but
not to the extent of any equitable interest in such property that the
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496 U.S. 53, 59, 110 S. Ct. 2258, 2263 (1990).

Ingram argues that Debtor holds the money at issue in an implied trugt; thus, it isnot
property of the estate. However, this argument is not applicable under the present facts. At the
commencement of the case, Debtor did not hold any of the money a issue. 1t was till in the hands
of the City. Thus, a the commencement of the case, there was no res on which an implied trust
could beimposed. See O.C.G.A. § 53-12-93 (1997); Begier, 496 U.S. at 62, 110 S. Ct. at

2265; Possv. Moarris (In re Marris), 260 F.3d 654, 666 (6th Cir. 2001) (Section 541(d) only

excludes property impressed with a“congtructive trust prior to its entry in bankruptcy.”).
The Court isleft with the question of whether Debtor hed any legd or equitable interest in

the $32,090 attributable to the sale of Ingram’s equipment. The case of Smith v. Friskney (Inre

Friskney), 282 B.R. 250 (Bankr. M.D. Ha 2002), is helpful inthisandyss. In Friskney, the
debtor owned a smdl slk flower arranging business, known as JF. Her husband, Friskney, had
provided aloan, equipment, and services to athird party, known as CDP. Friskney directed CDP
to make payments to JF for the debt owed him. The debtor and Friskney divorced prior to full
payment of the amount due to Friskney. The debtor filed a Chapter 7 petition, and the trustee
sought turnover of the amount still owing from CDP as part of the bankruptcy estate. 1d. at 251-
52. The court found that the unpaid money was not part of the bankruptcy estate. 1d. at 253.

The court made its decision based on the intent of the parties as evidenced by the following facts:

(1) certain agreements entered into by the parties specified that the money was being paid to

debtor does not hold.
11 U.S.C.A. 8§ 541(d) (West 1993).



satidfy a debt owed to Friskney; (2) JF had never provided anything to CDP; (3) the payments
were made to JF in care of Friskney; and (4) JF could produce no records showing the payments
asan as=t of the business. 1d. From this evidence, the court concluded that “the recaivableis
Friskney’s asset and was directed to be paid to JF for collection purposes only.” 1d. (emphass
added). Asareault, it was not property of the debtor’ s bankruptcy estate. 1d.

Although the factsin this case are not identicd to those in Friskney, they are Smilar and
lead to the same conclusion. Tim Leskosky testified that Debtor would profit only from the sale of
the chassis and not the sde of the knuckle boom loader and dump body. Each party did a
separate predelivery inspection of the portion of the truck it was providing to the City. Debtor's
business manager wrote aletter to the City ingtructing it to pay $32,090 directly to Ingram. There
is no evidence that Debtor purchased the equipment from Ingram and resold it to Madison or that
Debtor ever had any interest in the equipment. Asin Friskney, these facts lead the Court to
conclude that the parties intended Debtor to receive the money owed Ingram “for collection
purposes only” as a convenience to dl the parties to the transaction. Thus, the evidence shows
Debtor had no lega or equitable interest in the funds attributable to the knuckle boom loader and
the dump body such that they would be property of the estate; therefore, the Court will enter

judgment for Ingram.



An Order in accordance with this Opinion will be entered on this date.

Dated this 29" day of April, 2003.

James D. Waker, Jr.
United States Bankruptcy Judge
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In accordance with the Memorandum Opinion entered on this date, the Court hereby finds
that funds attributable to the sale of a knuckle boom loader and truck body to the city of Madison,
Florida, are not property of the bankruptcy estate and, further

ORDERS Debtor to turn those funds over to Ingram Equipment Company instanter.

So ORDERED, this 29" day of April, 2003.

James D. Walker, Jr.
United States Bankruptcy Judge
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